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received from the FBI, or a copy if the
individual’s file has been transferred,
on an individual (including data indi-
cating no record) for 1 year after termi-
nation or denial of unescorted access to
the nuclear power facility or access to
Safeguards Information.

[62 FR 6314, Mar. 2, 1987; 52 FR 7821, Mar. 13,
1987, as amended at 53 FR 52994, Dec. 30, 1988;
55 FR 35563, Aug. 31, 1990; 56 FR 19008, Apr. 25,
1991; 57 FR 7645, Mar. 4, 1992; 59 FR 662, Jan.
6, 1994; 59 FR 38554, July 29, 1994; 60 FR 24552,
May 9, 1995; 68 FR 58820, Oct. 10, 2003; 69 FR
58822, Oct. 1, 2004]

§73.59 Relief from fingerprinting and
criminal history records check for
designated categories of individ-

uals.
(a) For purposes of this section, the
phrase “Safeguards Information”

means information not otherwise clas-
sified as National Security Information
or Restricted Data, which specifically
identifies a licensee’s or applicant’s de-
tailed—

(1) Control and accounting proce-
dures or security measures (including
security plans, procedures, and equip-
ment) for the physical protection of
special nuclear material, by whomever
possessed, whether in transit or at
fixed sites, in quantities determined by
the Commission to be significant to the
public health and safety or the com-
mon defense and security;

(2) Security measures (including se-
curity plans, procedures, and equip-
ment) for the physical protection of
source material or byproduct material,
by whomever possessed, whether in
transit or at fixed sites, in quantities
determined by the Commission to be
significant to the public health and
safety or the common defense and secu-
rity;

(3) Security measures (including se-
curity plans, procedures, and equip-
ment) for the physical protection of
and the location of certain plant equip-
ment vital to the safety of production
or utilization facilities involving nu-
clear materials covered by paragraphs
(a)(1) and (a)(2) of this section; or

(4) Any other information within the
scope of Section 147 of the Atomic En-
ergy Act of 1954, as amended, the unau-
thorized disclosure of which, as deter-
mined by the Commission through
order or regulation, could reasonably

§73.59

be expected to have a significant ad-
verse effect on the health and safety of
the public or the common defense and
security by significantly increasing the
likelihood of radiological sabotage or
theft or diversion of source, byproduct,
or special nuclear material.

(b) Notwithstanding any other provi-
sion of the Commission’s regulations,
fingerprinting and the identification
and criminal history records checks re-
quired by section 149 of the Atomic En-
ergy Act of 1954, as amended, are not
required for the following individuals
prior to granting access to Safeguards
Information:

(1) An employee of the Commission
or of the Executive Branch of the
United States government who has un-
dergone fingerprinting for a prior U.S.
government criminal history check;

(2) A member of Congress;

(3) An employee of a member of Con-
gress or Congressional committee who
has undergone fingerprinting for a
prior U.S. government criminal history
check;

(4) The Governor of a State or his or
her designated State employee rep-
resentative;

(5) A representative of a foreign gov-
ernment organization that is involved
in planning for, or responding to, nu-
clear or radiological emergencies or se-
curity incidents who the Commission
approves for access to Safeguards In-
formation;

(6) Federal, State, or local law en-
forcement personnel;

(7) State Radiation Control Program
Directors and State Homeland Security
Advisors or their designated State em-
ployee representatives;

(8) Agreement State employees con-
ducting security inspections on behalf
of the NRC pursuant to an agreement
executed under section 274.i. of the
Atomic Energy Act;

(9) Representatives of the Inter-
national Atomic Energy Agency
(IAEA) engaged in activities associated
with the U.S./IAEA Safeguards Agree-
ment who have been certified by the
NRC.

[71 FR 33992, June 13, 2006]
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